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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE (M), GOHPUR. 

N.I - 143/2016 

U/S 138 N.I Act 

 

Smti Kripali Mahanta. 

.........Complainant 

-Vs- 

Sri. Nabaraj Sarmah. 

S/o. Lt Chandra Kt Sarmah. 

Vill.Bhagawatichuk. P.S. Jamugurihat 

Dist. Sonitpur, Assam. 

............ Accused. 

 

Present:    Sri.  A. A. Choudhury, S.D.J.M(M), Gohpur. 

For complianant:   Sri. P. K. Borah & Sri. K. Das   

     Ld. Advocates. 
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For defence:    Sri. T. Chaterjee, Ld. Advocate. 

Date of evidence:   23.04.19, 20.06.19 & 18.07.19. 

Argument heard on:   22.10.2021. 

Judgment delivered on: 20.11.2021. 

JUDGMENT 

1. The instant case is instituted u/s 138 of the Negotiable 

Instruments Act, 1881 (in short, ‘NI Act’) wherein the 

complainant namely Smti Kripali Mahanta inter-alia alleged 

that accused Sri Nabaraj Sarmah has drawn a cheque of Rs. 

1,50,000/- (one lakh fifty thousand) in favour of the 

complainant, in order to discharge a debt, which on being 

deposited by the complainant at her bank was returned 

unpaid by the bank on multiple occasions for the reasons 

“payment stopped by the drawer”. 

2(i). The facts, in brief, leading to the instant case is that the 

complainant alleged that accused person has been known to 

her since a very long time and she treats the accused person 

as her brother. On 23.02.16, the accused person approached 

the complainant requesting to lend the accused a sum of Rs. 

1,50,000/- (one lakh fifty thousand) due to some urgent 

business need. The complainant having the resources and 
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considering the proximate relation with the accused person 

has delivered/lent the requested sum of Rs. 1,50,000/- to the 

accused person on the same day itself in presence of 

witnesses. 

2(ii) The accused person promised the complainant to repay the 

amount within 15 days and as such issued a Multicity Cheque 

bearing Cheque No. 222334 dated 11.03.2016 drawn at SBI 

in favour of the complainant for discharging his liability. The 

complainant deposited the cheque in her Account no. 

11847707425 maintained at SBI, Balijan Branch at Gohpur 

but the said cheque was returned unpaid by the bank via 

‘cheque returning Memo’ dated 24.03.16 with the 

endorsement “payment stopped by the drawer”. Thereafter 

the complainant informed the accused person regarding 

dishonour of the cheque to which the accused person 

requested the complainant for re-depositing the cheque. 

However, the said cheque was again returned by the bank on 

28.03.16 and on 22.07.16 with similar endorsements in the 

cheque returning Memo as, “payment stopped by the 

drawer”.  

3. The complainant thereafter finding no alternative served a 

Demand Notice dated 04.08.16 which was posted via 
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registered post with A/D on 06.08.16 at the proper address 

of the accused person, demanding the accused person to 

make payment of the dues within 15 days of the receipt of 

the said Notice. As no A/D card was returned to the 

complainant, the complainant inquired at the Office of the 

Post Master, Chariali Post Office, from where the complainant 

received confirmation that the Demand Notice was served 

upon the accused person on 08.08.16. Thus, the complainant 

further alleges that the accused person with ulterior motive 

has suppressed the A/D card and wilfully and deliberately 

neglected to pay the amount due to the complainant. Hence, 

the instant case.  

4(i). The complaint on being filed was considered and after 

perusal of the exhibits as well, cognizance U/S 138 NI Act 

was taken vide Order dated 19.09.16 and accordingly 

summons were issued to the accused person. 

4(ii).Upon appearance of the accused person in Court, particulars 

of offence U/S 138 N I Act was explained to the accused 

person to which the accused pleaded not guilty and claimed 

to be tried. During trial of the case, the complainant side 

adduced evidence of 04 nos of witnesses including the 

Branch Manager of the concerned bank branch as well as the 
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Post Master. Vide petition no. 621/21 dated 05.04.2021 filed 

by the accused person, it was stated that the 

defence/accused side is not willing to adduce any defence 

witness and prayed for closure of evidence of defence side. 

In the Statement-in-defence recorded U/S 313 Cr.P.C of the 

accused person; the accused stated that he never demanded 

nor took any money from the complainant and that he never 

issued any cheque in favour of the complainant. The accused 

also denied about the dishonour of cheques. 

5. Thus, considering the evidence and materials-on-record and 

upon hearing the learned counsels for both sides, the 

following points for determination are framed in this case: 

6. Point for determination:  

(a).  Whether the accused person has issued the Multicity 

cheque No. 222334 dated 11.03.16 drawn on State 

Bank of India for  Rs. 1,50,000/- (One lakh fifty 

thousand) only in favour of the complainant in 

discharge of a legally enforceable debt/liability?  

(b).  Whether the said cheque was dishonoured on 

presentation either because of the amount of money 

standing to the credit of that account is insufficient to 

honour the cheque or that it exceeds the amount 
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arranged to be paid from that account by an 

agreement made with that bank by the accused 

person? 

(c).   Whether a valid notice under Section 138 of N.I. Act 

was served upon the accused and accused failed to 

pay the money as demanded within 15 days of receipt 

of the notice? 

(d).  Whether the accused has committed the offence 

under section 138 of the Negotiable Instrument Act, 

1881? 

Decision thereon and Reasons for the decision: 

7. ISSUE NO. (a): Whether the accused person has issued the 

Multicity cheque No. 222334 dated 11.03.16 drawn on State 

Bank of India for  Rs. 1,50,000/- (One lakh fifty thousand) 

only in favour of the complainant in discharge of a legally 

enforceable debt/liability? 

7(A). ISSUANCE OF THE CHEQUE:  

(i).  Exhibit 1 which is the multi-city cheque no. “222334” bears 

the name of account holder as ‘Mr. Nabaraj Sarmah’, who is 

the instant accused person in this case having Account No. 

31173325680. The cheque amount is for Rs. 1,50,000/- 

https://indiankanoon.org/doc/1823824/
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dated 11.03.2016 drawn in favour Kripali Mahanta, the 

complainant of the case. The complainant as PW 1 deposed 

in her evidence that the accused person promised PW 1 to 

repay the amount of Rs. 1,50,000/- within 15 days and thus 

issued a Multi city cheque bearing cheque no. 222334 dated 

11.03.16 of State Bank of India for discharging his liability. 

The said cheque was presented by PW 1 in her bank account 

no. 11847707425 maintained at State Bank of India, Balijan 

Branch. 

(ii). PW 3, the then i/c Branch Manager of SBI, Balijan Branch has 

inter-alia produced the copies of Bank Statements of accused 

person namely Sri. Nabaraj Sarmah bearing Saving Account 

No. 31173325680 which has been marked as Exhibit 13 in 

this case. From the bank statement, it can be reassured that 

Saving Account No. 31173325680 of State Bank of India 

belongs to accused person namely Sri. Nabaraj Sarmah. PW 

3 also deposed that on 24.03.16, 28.03.16 and on 22.07.16 a 

cheque from Nabaraj Sarmah was deposited into the Account 

of Kripali Mahanta (complainant) amounting to Rs. 1 lakh 50 

thousand. From the bank statement of Kripali Mahanta 

(complainant) which has been marked as Exhibit 12, it is 

seen that Rs. 40/- was debited from the account on the 

aforesaid three dates for dishonour of the cheque. Each of 
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the three entries have been marked as Exhibit 12(I), Exhibit 

12(II) and Exhibit 12(III) respectively. PW 3 has also 

identified the cheque in issue (Exhibit 1) as the said cheque 

bears the signature of Bank accountant Dina Bandhu Deuri. 

PW 3 also deposed that the drop box register has entries 

pertaining to the said cheque and entry on 11.03.16 is 

marked as Exhibit 14(1), entry on 28.03.16 is marked as 

Exhibit 14(2) and Exhibit 14(3) is at page 58. 

7(B). DISCHARGE OF A LEGALLY ENFORCEABLE DEBT/LIABILITY: 

(i). PW 1 deposed in her evidence-in-chief on affidavit that PW 1 

has known the accused for a long period of time and that on 

23.02.16, the accused person approached PW 1 seeking loan 

of Rs. 1,50,000/- (One lakh fifty thousand) only urgently for 

his business purpose. PW 1 considering the close family ties 

with the accused person and the manner of request, 

delivered/lent the requested amount of Rs. 1,50,000/- (One 

lakh fifty thousand) only to the accused person on the same 

day in presence of witnesses. Thereafter, the accused person 

promised PW 1 to repay the amount within 15 days and thus 

issued a Multi city cheque bearing cheque no. 222334 dated 

11.03.16 of State Bank of India for discharging his liability 

but the said cheque was dishonoured and accused person 
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wilfully neglected to pay the due amount to the complainant, 

despite several requests and also upon receiving demand 

notice from the complainant. 

(ii). PW 2 namely Sri. Jamini Baruah deposed that he knows both 

the parties. In the year 2016, complainant has given cash 

amount of Rs. 1,50,000/ (One lakh fifty thousand) to the 

accused person at complainant’s house in presence of PW 2. 

Accused person did not return money to the complainant. In 

his cross examination, PW 2 stated that the transaction was 

done at 03:30 pm in presence of complainant, accused, PW 2 

and Rupa. PW 2 does not remember the date of the 

transaction. PW 2 does not remember whether accused has 

returned the money or not. PW 2 cannot tell as to why the 

complainant has given money to the accused person. 

(iii). Now coming to Section 139 of N I Act, which is quoted 

below: 

“139. Presumption in favour of holder. — It shall be 

presumed, unless the contrary is proved, that the holder 

of a cheque received the cheque of the nature referred 

to in section 138 for the discharge, in whole or in part, 

of any debt or other liability.” 
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 With regard to the above provision of law, The Hon’ble 

Gauhati High Court, has held in the case of Manik Lodh Vs 

State of Assam, reported in 2007(3) GLT 207, that the 

presumption under Section 139 of the N.I. Act is a 

presumption of law as distinguished from a presumption of 

fact and the said presumption of law cannot be discharged by 

offering an explanation alone. In view of the expression 

“unless the contrary is proved” which occurs in Section 139 of 

N.I. Act, it has to be proved that the explanation given is 

true. Presumptions are always rebuttable and defence may 

rebut the same either by bringing on record material 

extracted by cross examining the prosecution witnesses or by 

adducing defence evidence. 

(iv). The Hon’ble Supreme Court in the case of T.P. Murugan vs. 

Brojan reported in (2018) 8 SCC 469 inter-alia held 

that once a cheque has been signed and issued in favour of 

holder of the cheque, there is statutory presumption under 

Section 139, N.I. Act that the cheque is issued in discharge of 

legally enforceable debt or liability. 

8. Therefore, considering the above discussion in the light of 

the judicial precedents aforementioned, it becomes clear that 

the cheque marked as Exhibit 1 in this case was issued by 



 

11 
 

accused Nabaraj Sarmah in favour of complainant Kripali 

Mahanta for a sum of Rs. 1,50,000/- in discharge of a legally 

enforceable debt/liability and as such, issue no (a) is 

answered in the affirmative and in favour of the complainant.  

9. ISSUE NO. (b): Whether the said cheque was dishonoured 

on presentation either because of the amount of money 

standing to the credit of that account is insufficient to honour 

the cheque or that it exceeds the amount arranged to be 

paid from that account by an agreement made with that bank 

by the accused person? 

9(i) PW 1 in her evidence deposed that the cheque was presented 

by PW 1 in her bank account no. 11847707425 maintained at 

State Bank of India, Balijan Branch but the same was 

returned unpaid by the banker vide Cheque returning Memo 

dated 24.03.16 bearing remark “payment stopped by the 

drawer”. Upon intimating the accused person about the 

dishonour of cheque, the accused person convinced PW 1 

that he would deposit the requisite amount in his account for 

drawal of the said cheque. PW 1 again deposited the cheque 

after discussion with the accused person yet again the 

cheque was returned by the banker on 28.03.16 and also on 

22.07.16 with similar remarks, “payment stopped by the 
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drawer”. PW 3, the then i/c Branch Manager of SBI, Balijan 

Branch has produced the computer generated copy of Bank 

statement of Sri. Nabaraj Sarmah (accused) bearing Saving 

Account No. 31173325680 w.e.f. 11.03.16 to 22.07.16 which 

has been marked as Exhibit 13 in this case and deposed that 

during the said period from 11.03.16 to 22.07.16, there was 

‘insufficient fund’ in the said bank account. PW 3 also 

produced the computer generated copy of Bank statement of 

Kripali Mahanta (complainant) bearing Saving Account No. 

11847707425 w.e.f. 11.03.16 to 22.07.16 which has been 

marked as Exhibit 12 in this case and deposed that on 

24.03.16, 28.03.16 and on 22.07.16 it is seen that one 

cheque deposit was made from Nabaraj Sarmah amounting 

to Rs. 1,50,000/- and that Rs. 40/- was debited on each of 

the three dates for dishonour of cheque. Exhibit 12 (1), 12(2) 

and 12(3) are the 03 entries of debit of Rs. 40/- from the 

account of complainant. Exhibit 2, Exhibit 4 and Exhibit 6 are 

copies of letter received by complainant from the bank 

intimating that Rs. 40/- each on 24.03.16,28.03.16 and 

22.07.16  has been debited from the account of complainant 

as the cheque dated 11.03.16 was dishonoured. PW 1 in her 

evidence deposed that on the cheque being presented to the 

bank for withdrawal, the said cheque was returned unpaid by 
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the banker on 24.03.16 and on 28.03.16 and again on 

22.07.16 vide Cheque Returning Memo of the specified dates 

with remarks/endorsement by the banker as “payment 

stopped by the drawer” which has been marked as Exhibit 3, 

Exhibit 5 and Exhibit 7 respectively. With regard to Exhibit 3, 

Exhibit 5 and Exhibit 7; PW 3 has identified the signatures of 

Accountant Dina Bandhu Deuri which have been marked as 

Exhibit 3(1), Exhibit 5(1) and Exhibit 7(1) respectively. PW 3 

has also  identified the signatures of Accountant Dina Bandhu 

Deuri in the forwarding letter of return cheque which have 

been marked as Exhibit 2(1), Exhibit 6(1) and Exhibit 7(1) 

respectively. PW 3 in his evidence deposed after perusing the 

bank account statement of accused person on the relevant 

dates, it could be seen that accused person’s account has 

“insufficient fund”, whereas the cheque returning memos 

mention the cause of dishonour of cheque as “payment 

stopped by drawer” and “cheque stopped”. 

9(ii) In this regard, the Hon’ble Apex Court in the case of M/S 

Laxmi Dyechem vs State Of Gujarat & Ors reported in 

(2012) 13 SCC 375 inter-alia held that: 

“15. The above line of decisions leaves no room for 

holding that the two contingencies envisaged 
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under Section 138 of the Act must be interpreted strictly 

or literally. We find ourselves in respectful agreement 

with the decision in NEPC Micon Ltd. (supra) that the 

expression “amount of money …………. is insufficient” 

appearing in Section 138 of the Act is a genus and 

dishonour for reasons such “as account closed”, 

“payment stopped”, “referred to the drawer” are only 

species of that genus.” 

10. Hence, relying upon the ratio of the above case – Laxmi 

Dyechem (supra) in the facts and circumstances of the case, 

it can be held that the cheque in issue was dishonoured for 

the broader reason of insufficiency of funds, thus, attracting 

the provisions of section 138 N I Act and hence, the instant 

issue in answered in the affirmative and in favour of the 

complainant. 

11. ISSUE no. (c): Whether a valid notice under Section 138 of 

N.I. Act was served upon the accused and accused failed to 

pay the money as demanded within 15 days of receipt of the 

notice?  

11(i) PW 1 in her evidence deposed that after the cheque in issue 

was dishonoured for the third time on 22.07.16, accused 

person started evading PW 1. PW 1 served a Demand Notice 

https://indiankanoon.org/doc/1823824/
https://indiankanoon.org/doc/1823824/
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through her lawyer on 04.08.16 which was posted via 

registered post with A/D on 06.08.16 demanding the accused 

person to make the due payment within 15 days of receipt of 

the Notice. The said Demand Notice was served on the 

accused person on 08.08.16, as confirmed by the Post 

Master, Biswanath Chariali. However, A/D card was not 

returned to the complainant. PW 1 has submitted the original 

copy of postal receipt, marked as Exhibit 9 in this case, vide 

which the notice of dishonour of cheque and demand of 

payment was made by the complainant upon the accused 

person. Exhibit 9 shows the name of the accused person as 

consignee and name of counsel of complainant – Padma Kt. 

Borah is shown as consignor. Date is shown as 06.08.16. I 

have also perused Exhibit 8, which is the demand notice 

dated  04.08.16 drafted by Mr. Padma Kt Borah, Advocate. As 

A/D card was not returned to the consignor, Exhibit 10, 

which is an application for enquiry before the concerned Post 

Master was made to which the postal department issued a 

reply dated 05.09.16 stating that ‘article delivered dated on 

08.08.2016 to the addressee’. The original copy of the said 

reply by the Post Master has been marked as Exhibit 11. 

Thus, from the above discussion based on documents, which 

have been exhibited in the case, it can be held that valid 
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notice under Section 138 of N.I. Act was served upon the 

accused person but the accused person failed to make any 

payment to the complainant pursuant to the receipt of the 

said notice. 

12. As such, the aforesaid issue is answered in the affirmative 

and in favour of the complainant. 

13. ISSUE NO. (d). Whether the accused has committed the 

offence under section 138 of the Negotiable Instrument Act, 

1881? 

13(i) From discussion of the aforesaid issues, it can be held that, 

firstly, the accused person has issued the Multicity cheque 

No. 222334 dated 11.03.16 drawn on State Bank of India for  

Rs. 1,50,000/- (One lakh fifty thousand) only in favour of the 

complainant in discharge of a legally enforceable debt/liability 

and secondly, the said cheque on being presented to the 

bank, was dishonoured for reasons stated above. Thirdly, it 

has also been proved that the complainant has served a valid 

demand notice which was received by the complainant yet 

the complainant did not make any payment.  

13(ii) However, at this stage, the ld. counsel for the complainant 

raised an objection that the complainant has presented a 

‘stale cheque’ for withdrawal much after the cheque lost its 

https://indiankanoon.org/doc/1823824/
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validity. It is submitted that from 01st April 2012, cheques, 

drafts, pay orders and banker's cheques will be valid for only 

three months as directed by the Reserve Bank of India in 

exercise of the powers conferred by Section 35A of the 

Banking Regulation Act, 1949. In this regard, PW 3 in his 

cross examination stated that Exhibit 1 was issued on 

11.03.16 and validity period is of 90 days till 11.06.16. Exhibit 

1 was not re-validated after 11.06.16 for fresh deposit. 

Exhibit 6 and Exhibit 7 were issued after validity period of the 

cheque was lapsed. So, undoubtedly, the cheque being 

presently valid for a period of 03 (three) months lost its 

validity w.e.f. 11.06.16 and became stale. However, the 

banking fraternity is expected to be well conversant and 

updated with any such changes and amendments in banking 

rules and laws having day-to-day usage. The instant 

change/amendment of cheque validity period from 06 

months to 03 months we.f. 01st April 2012 being one of them 

yet Exhibit 6 and Exhibit 7 which was clearly issued by the 

Bank on 22.07.17 under the seal and signature of the Branch 

Manager, SBI Gohpur Branch states the reason for dishonour 

of cheque as “14. Payment stopped by the drawer” despite 

the fact that at Serial no. 10 of Exhibit 7, there is a specific 

reason mentioning, “cheque is out of date” 
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13(iii). However, as the cheque dated 11.03.2016 was presented 

to the bank on 03 occasions ie, on 24.03.16; 28.03.16 and on 

22.07.16, the last occasion is the instance where the cheque 

went stale and out of its validity but, in my view, such a 

resort had to be taken by the informant out of necessity and 

compulsion owing to the fault of the accused person who, 

firstly issued the cheque for an amount which was beyond 

the amount held by the accused in his bank account for the 

specified period as has been deposed by PW 3 discussed 

above and secondly, after dishonour of the cheque on the 

first two instances, the accused person avoided making 

payment to the complainant and rather delayed the process. 

Hence, for the reasons above, in my opinion, though the 

deposit and dishonour of the cheque on 22.07.16 would not 

clearly attract the provisions of Section 138 NI Act but the 

said provisions will be attracted in this instant case for the 

dishonour of the cheque on 24.03.16 and 28.03.16 and once 

demand notice was sent to the accused person, the accused 

failed to make the payment to the complainant. 

13(iv). Accordingly, for the discussions and reasons 

aforementioned, this issue is also decided in the affirmative 

and in favour of the complainant. 



 

19 
 

14. In view of the discussions made above and the decisions 

reached in the foregoing points for determinations, it is held 

that the accused has committed an offence under section 138 

of the Negotiable Instruments Act, 1881 and as such, the 

accused is convicted under section 138 of the Negotiable 

Instruments Act, 1881. The following Order is passed: 

O R D E R 

15. Considering the materials-on-record, the judicial precedents 

discussed above as well as the submissions of learned 

counsels of both sides, it is held that the accused person 

namely Sri. Nabaraj Sarmah has committed the offence 

under section 138 of the Negotiable Instruments Act, 1881.  

16.  In the context of the offence committed, I am not inclined to 

extend the benefit of the provisions of the Probation of 

Offenders Act, 1958, because the offence committed is in the 

nature of an economic offence and the progress of our nation 

depends on a healthy economy. Moreover, the real purpose 

behind the enactment of the said offence is to provide 

expeditious remedy to the payee or the holder of the cheque, 

and also to instil a sense of confidence and assurance to the 

community at large. 
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17. I have heard both the parties on the point of sentence. 

Leniency was pleaded for on behalf of the convict; whereas 

complainant sought for appropriate compensation as per law.  

18. Hence, the convicted accused person namely Sri. Nabaraj 

Sarmah is hereby sentenced to pay a fine of Rs 2,00,000/- 

(Rupees two lakhs only) to be paid to the complainant as 

compensation and in default to undergo Simple 

Imprisonment for a term of 06 (six) months U/s 138 NI Act. 

19. Let a free copy of the judgment be furnished to the convict 

person. 

20.  Accordingly, the instant case is disposed off on contest. 

 

 Given under my hand and seal of this court on the 20th day of 

November, 2021. 

 

S D J M (M), Gohpur 
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                        A P P E N D I X 

Prosecution Witness: 

 PW 1 –Smti. Kripali Mahanta. 

          PW 2 –Smti. Jamini Borah. 

          PW 3 –Sri Numal Pegu. 

          PW 4 –Sri Jiten Saikia. 

Prosecution Exhibits:NIL 

 Exhibit 1- Cheque dated 11.03.2016. 

          Exhibit 2- Forwarding letter of Cheque Returning Memo 

dated 24.03.2016. 

          Exhibit 3- Returning Memo dated 24.03.2016. 

          Exhibit 4- Forwarding letter of Cheque Returning Memo 

dated 28.03.2016. 

          Exhibit 5- Returning Memo dated 28.03.2016. 

          Exhibit 6- Forwarding letter of Cheque Returning Memo 

dated 22.07.2016. 

          Exhibit 7- Returning Memo dated 22.07.2016. 

       Exhibit 8- Legal Notice dated 04.08.2016. 
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       Exhibit 9- Postal Registration Receipt dated 06.08.2016. 

 Exhibit 10- Complainant to the Post Master towards non    

receipt of A/D Card 29.08.2018. 

Exhibit 11- Reply of Post Master, confirmation towards     

receipt of notice. 

Exhibit 12- Statement of bank account of complainant    

namely Kripali Mahanta. 

Exhibit 13- Statement of bank account of accused namely  

Nabaraj Sarmah. 

Exhibit 14- Drop box register.(only photo-copies available in  

CR) 

Exhibit 15- Cheque (referral) return register.(only photo- 

copies available in CR) 

      Defence Witness: NIL 

      Defence Exhibits: NIL 

      Court Witness: NIL 

 

A. A.  Choudhury,                                                                                             

S.D.J.M (M), Gohpur.  



 

23 
 

20.11.21:  

Complainant is absent with steps vide petition no. 1324/21 dated 

today. 

Accused person is present in Court. 

Judgment is passed today in Open Court in presence of accused 

person. 

The following Order is passed in this case. 

Keep the Judgment alongwith the Case Record. 

O R D E R 

15. Considering the materials-on-record, the judicial precedents 

discussed above as well as the submissions of learned 

counsels of both sides, it is held that the accused person 

namely Sri. Nabaraj Sarmah has committed the offence 

under section 138 of the Negotiable Instruments Act, 1881.  

16.  In the context of the offence committed, I am not inclined to 

extend the benefit of the provisions of the Probation of 

Offenders Act, 1958, because the offence committed is in the 

nature of an economic offence and the progress of our nation 

depends on a healthy economy. Moreover, the real purpose 

behind the enactment of the said offence is to provide 
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expeditious remedy to the payee or the holder of the cheque, 

and also to instil a sense of confidence and assurance to the 

community at large. 

17. I have heard both the parties on the point of sentence. 

Leniency was pleaded for on behalf of the convict; whereas 

complainant sought for appropriate compensation as per law.  

18. Hence, the convicted accused person namely Sri. Nabaraj 

Sarmah is hereby sentenced to pay a fine of Rs 2,00,000/- 

(Rupees two lakhs only) to be paid to the complainant as 

compensation and in default to undergo Simple 

Imprisonment for a term of 06 (six) months U/s 138 NI Act. 

19. Let a free copy of the judgment be furnished to the convict. 

20.  Accordingly, the instant case is disposed off on contest. 

 

A. A.  Choudhury,                                                                                             

S.D.J.M (M), Gohpur.  

 


